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PRIME MINISTER

27 May 1991

- Mr Kenn J Landaus
Managing Director
Nephrite Tade Ltd
PO Box 43
HAAST 7950

Dear Mr Landaus

Thank you for your letter on 2 April 1991 regarding the Waitangi Tribunal and the Ngai Tahu ,45
claim. .

The present Government’s policy on outstanding Maori grisvances accepts that gsnuine
grievances as a result of past government actions have occurred and should be redressed in
a reasonable and practical fashion.

~The Ngai Tahu report is a long and complex one. There is a great deal of information for -
the Government to digest before any decisions will be made. The Tribunal may express a

" view on how the Treaty should be applied, but that in itself is not binding. Some of the
garlier recommendations of the Tribunal have been accepted by the Govemment, while others
have not been acted on.

The Tribunal has 2 policy of taking into account the views of parties who may be affected
by any decision of the Tribunal. Asiyone who is affectsd has the' right to be-heard G¥ihe.
ﬁ‘ﬂbumal at the time the claim is being heard, and [ know that the Tribunal considered a wide

range of opiticns efore preparing its report.



In thie case, the Tribunal has made five recommendations in relation to
greenstone.  The rights of private parties, including those with existing mining or other
licences and the owners of privaiely owned land, are expressly protected by the
recommendations to ensure that their rights are not adversely affected.

The Crown has stated its commitment to the resolution of major Treaty grievences by the end
of this century. It would be wrong to simply ignore problems which have occurred in the
past and it is our policy to try to resolve them once ang for all.

I do appreciate you taking the time to write,

Rt Hon J B Bolger
Prime Mini
14aug97 from KJL

Mining Licence 32 3021
This current licence expires on 22 December 1999.

Under Section 77 of the Mining Act 1971 and Section 107 of the Crown Minerals Act
1991, it is clear that | have a Right of Priority to obtain a further licence if application is
made not later than 30 days before the licence expires,

As letters received from Ministers and your Ministry have siressed that existing licences
will not be effected by the pending Ngai Tahu Pounamu Vesting Act, then it is
understood my Right of Priority to obtain a further licence will remain unaffected.

As the licence area still comains approximately 30 tonnes of nephrite, 1 now intend to
apply to the Mimstry for a remewal of this licence pursuant to the above statutory
procedures -

Would you please have the appropriate application forms sent to me &t the above addiress.



cmZ_oct97

[ note that you consider that section 77 of the Mining Act 1971 and section 197 of the Crown
Minerals Act 1991 give you a right of priority to apply for a further mining licence for
nephrite. Section 77 only gives holders of existing mining licences the right to apply for a
new licence ahead of other people, it does not guaranice that such applicants will be granted a
new mining licence. {1 1s incotrect to assume that a right of priority 10 apply fur a further
-nining licence gives you a right (o have such a licence granied 1o you. The effect of section
7 ig unchanged by the Ngm Tahu (Puunamu Vesting) Act f.xccpt that sline &

f}ruu wish to apply for a renewa l::fvnur exlﬂtlng llcente then vou need to apply tn
Te Runauga o Ngai Tahi

Prospecting Licence Application 31 2583 (K J Landaus) and Miniog Permit Application
41 452 (K J Landaus and B J Radomski)

Before the Ngai Tahu (Pounamu Vesting) Bill was passed anyone who wished to extract or
mine a Crown mineral such as pounamu was required to o éam a permat from the Minister of
Energy in accordance with the Crown Minerals Act 1991 FAs a result of the Waitanpi
Tribunal report on the Ngai Tahu ¢laim the Crown placed a moralorium on granting [icences
or peanits for the extraction of pounanw. Since the moratorium was introduced no further
licences nt permits have been granted by the Crown.
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Oear Mr Landaus

PROSPECTING LICENCE 31 2583 - KJ LANDAUS

t refer to your lstter of 12 May 2004 in which you have asked a series of questions
relating to vour prospecting licence application 31 2583 which was declined on 23 Aprii
18946, The majority of these gquestions have beean asked in ona form or another in
previous comespondence between yourself and the Ministry, however, | will respond to
your questions in the order set cut in your letter.

1 Your prospecting licence application was accepted far processing on 18 April
19849. As the application area included land administered by the Department of
Conservation {"DOCT), the consent of the Minlster of Conservation was required
pursuant to section 26{4} of the Mining Act 1971, DOC advised that as the Waitangi
Tribunal was currently deliberating on the Ngai Tahu claim, part of which dealt with the
greenstone resource, the departmeant considered that it would be inappropriate to make
any decision in respect of this application until the final recommendation of the Trikunal
had heen made. The Waitangi Tribunal released its report and recommendations in
1991, One of the recemmendations was that Crown owned pounamu in the Takbva of
Ngan Tahu should be returned to Ngai Tahu. As a consequence of these developments
and after receiving legal advice, the Crown decided not to issue any further licences or
permits for pounamu pending settlement of Mgai Tahu's Treaty claims. Your application
was therefore unable to be progressed beyond the preliminary stages until the
promulgation of the Ngai Tahu {(Pounamu Vesting) Act 1997 at which time It was
declined.

?

2 Prospecting licence apptication 31 2583 could nct be granted within the terms of
saction 109(1) because of the matters discussed above. Other mining privileges
applications that were granted during this pericd were gither much further advanced in
tha procassing cycle or involved other minerals that were not subject to the pounamu
MG ratorium. '

3 You were never notified regarding a section 108 extension because there is no
record that an extension was ever granied. You were howsver notified on a number of
occasions of the reasons for the delay In processing. | note that you question why DOC
did not lodge an objection. This reasons for this was because your application never
reached the stage where it was advertised for cbjections and DOC naver made a
decision regarding consent prier to the Crown's decision to noe longer grant mining

privileges for pouramu.



4 The Ngai Tahu {Pounamu Vesting) Act 1957 section 5 sxpressly states that
notwithstanding anything in the Crown Minerais Act the Minister of Energy must not
grant any permit under the Crown Minerals Act imespective of whether an application
was lodged prior to the enaciment of the 1997 Act and any mining privilege pursuant to
an application to which section 112 of the Crown Mingrals Act refates. You wilt be
aware that section 112 ralates to existing applications under the Mining Act 1971. Your
application was lodged under the Mining Act 1971 and subsequent declined under
section 1044 of that Act.

5 This query raises essantially the same as points addrassed aardier in this letter. |
refar you to my response to palnte 1 and 3 above.

é Sectign 2404 of the Mining Act does not apply to section 104A of the Act. The
Secretary of Commeree daclined your praspecting licence pursuant tn section 104A of
the Act under delegated authority from the Minister of Energy.

Yours sincerely

L

(=N PR LI P e



20mav04

Under the Official Information Act, can you therefore answer the following questions
please?

1.

Why was my letter of 14 August 1997 to Crown Minerals requesting application forms for
the statutory renewal of my ML 32 3021 denied actioning, given that it was received well
before the 30 day compliance period set out in Section 77 (2) of the Mining Act 19717
Please note, Paul Stigley (Crown Minerals), in a letter dated 07 October 1997, stated | did
not have a right to apply for a new license and Nick Crang (Legal Section), stated that it
was the Ministry's view that it's actions were legally correct.

2
What is the Ministry’s cumrent interpretation of Section 77(2) of the Mining Act 1971, as it
related to this license?

3.
What is the Ministry's cumrent interpretation of Section 43 of the Mining Act 1971, as i
related to this license?

4.

If the Ministry eventually considered mineral ownership as the reason for refusing to
recognise my rights accorded under the Mining Act 1971, then why did they not eventually
consider the relevant clauses under Section 3 and Section 4 of the Ngai Tahu (Pounamu
Vesting) Act 1997, that supposedly protect existing privileges and the rights to the
respective minerals?

3.

Why was my attempt to apply for a renewal of an existing license eventually refused on the
grounds of mineral ownership when the minerals actually belonged to me at the time |
made and was refused application under statutory provisions?

B.

If the Ministry eventually considered mineral ownership as the reason for refusing to
recognise my rights to renew this license, accorded under the Mining Act 1971, then why
did they not eventually consider Section 43 of the Mining Act 19717

7.

Why did the Ministry grant other mining licenses for a period of up to 42 years, yet refuse
renewal of this mining license?

Please note that this license was denied the right of renewal approximately 2 years before
its expiry date.

Yours sincerely

Kenn Landaus



17jun04 from KJL

Mining License 32 3021 (Mining Act 1971)
K.J. Landaus & S. McKay

In your letter of reply dated 10 June 2004, you have confirmed the opinion as earlier stated by the
Minister and the Ministry, that license applications could no longer be accepted for minerals
classified as pounamu.

You also state that Section 42 of the Mining Act 1971 is no longer applicable because the above
license has expired and the mineral is now vested with Te Runanga o Ngai Tahu.

Once again please appreciate that the timeline is important when considering these matters.
With regard to my attempt to apply for a new license under Section 77 of the Mining Act 1971.

This license remained current (an exsting privilege) when | advised Mr Fowke, the Manager of
Crown Minerals my intentions and requested application forms pursuant to Section 77 and Section
43 of the MA 1971, in August 1997, 28 months prior to the expiry date and two months prior to the
enactment of the vesting Act.

Both by phone calls and in a letter of reply dated 7 October 1997, Mr Stigley, Permitting Manager,
advised me that | would have to apply to Te Runanga o Ngai Tahu.
His interpretation of Section 77, MA 1971 was to say at the least, unbelievable.

In a letter dated 6 May 1997, the Minister of Energy replying to Damien O'Connor on my behalf,
stated that a mining license cannot be renewed and that the nght of prionty under Section 77 of the
MA 1971 has not been preserved under the Crown Minerals Act 1991.

As you are aware, | hold many other letters that state the same things.

In your letter of 10 June you basically advised me of the same.

It is considered as imelevant that the application could be granted or declined for any particular
mineral sought on the specific land.

The point is that my nghts were denied by the Crown prior to the enactment of the Ngai Tahu
(Pounamu Vesting) Act 1997 and the penod 30 days prior to the expiry date of this license, thus
causing extreme disadvantage to my accorded prnionty over other persons in legiimately applying
for a new license.

| allege that a new application in the process would have further established my nghts to have the
new owners of any minerals applied for, consider this right and application in any future transaction
of mineral ownership and the perhaps the nghts thereof to mine or extract it.

Do you not consider, the Crown therefore have denied me the nght to apply for a new licence on
that land for whatever mineral | wished to mine by not responding to my wntten requests and by
since refusing to recognise that these nghts were also allowed for pursuant to the particular
provisions in the Crown Minerals Act 1991 and the Ngai Tahu (Pounamu Vesting) Act 1997
regardless of the actual vesting of the mineral ownership.



22jun04 from KJL
Dear Mr Winfield

Te Rununga o Ngai Tahu - Applications to mine pounamu.

On behalf of the Ministry, can you please provide me with answers to the following questions?

1. Have the Crown ever entered into any agreement with Te Runanga o Ngai Tahu or any other
party, that would give the owners of the pounamu minerals a legal responsibility, or a transitional
obligation to allocate mining or access rights, subject to the provisions of the Ngai Tahu (Pounamu
Vesting) Act 19977

2. The Ngai Tahu (Pounamu Vesting) Bill stated that the Crown determined that it is quite
appropriate that those seeking to extract pounamu in the future on the expiry of their existing
rights, should be required to apply to Te Runanga o Ngai Tahu.

Letters to me, since 1996, from the Ministry and the Minister have also stated that | should apply to
Te Runanga o Ngai Tahu not the Crown. | note there is no transitional provision within the vesting
Act to this effect.

Can you please advise me if Te Runanga o Ngai Tahu have yet formulated a policy on any
applications as such? They had not since | last contacted them.

3. Can you please inform me if Te Runanga o Ngai Tahu or anyone else who has been granted
authority to them, have applied to the appropriate Minister for any access arrangements in relation
to pounamu minerals since the enactment and amendments of the Crown Minerals Act 19917

Yours faithfully
Kenn Landaus

cm]12jul04ma




| rofor Lo your letter of 20 May 2004 in which you have asked a sefles of guestions
relating to your mining licence 32 3021 which expired ¢n 21 December 1992, You have
azked many of these quastions in one form cr another in previous correspandenca
etwean yourself and the Minlstry, however, | will raspand {0 your guastions in the order
zef ot i your |ettar,

1 The records show that on 7 October 1987 Mr Sigley responded ta your letier of
14 August 1987 advising you that section 7#{2} only gives licenca holders a right of
pricrty t apply for new licance ahaad of other people. He went on to explain that
section 77 of the Mining Act 1971 is unchanged by the Ngai Tahu (Pounamu Yesting)
Act except that those with existing licences with respect to pounamu In the tatiwa of
Moai Tahu will in future have to apply to Te Runanga < Ngai Tahu for a new Fcence
rather thart {o the Crown, There is no record on file &5 0 why an application form was
not forwarded to you. | must assume that this was not actionsed as the Pounamu
Vesting Aot was passed in the intarim, on 25 September 1997, and that lleence
applications codld na langer be accepted in respect of pounamu,

2 Saction T7{2} of Mining Act 1971 can no kenger be applicable to your lizence.
The enactment cf the Ngal Tahu {Pounamu Vesting) Act 1997 vests ownership of
pounamu in Te Runanga O Mgai Tahu. In other wards, the Srown no longer cwns
pounantu and it cannot therefore grant you a mining Hght over that resaurce,

3 Section 43 of the Mining Act 1971 relates fo existing mining privilenes. As mining
licence 32 3021 expired on 21 December 1384, the saction is no longer applicable.

4 Saction 4 of the Ngai Tahy {Pounama Yesting) Act 1987 protects the rghts of
existing privilage holders while the privileqes remain current. In your case, mining
ligence 32 3021 was unaffected by the passing of the Act and continued to havae effect
unbl it expired i December 1999, Thereafter, if you wished to cantinue minlag
PoUNAMmY, you warg required to apply to Mgai Tahu as the new owner of the resource.

5 A mining license corders an exclusive right on a licensee fo cceupy land for
mining purpeses and to mine for the minerals specified in the licerce subject o certain
conditions. While mirerals rermain in-situ they are still the property of the Crovwn as the

5 A mining licenss corfers an exclusive right on a licensee o oceupy land for
mining purpeses and to mine for the minerals specified in the licernce subject fo cerain
conditions. While minerals remain in-situ they ae still the property of the Crown as the



B Saction 43 of the Mining Act 1971 reletes to protecting existing mining oTivileges.
Your rights under the terms and canditions of mining ficence 32 3021 remained
unaffacted. thraugh the provisions of both section 43 of Mining Act 1971 and section 4
of the Ngai Tahu {Paunamu Vesting) Act 1997, up ta its expiry in Dacember 1999, As
you are aware, from October 1997 the Crown could no longer issu2 a new icence as it
was hot the owner of the pounamu resounce.

7 Other mining priviede applications that were granted around this pefiod ware
alther much further advanced in the processing cycle ar involved minerals othet than
paunanmu,

Yours sincerely

A1

of the Ngai Tahu {Paunamu Yasting) Act 1997, up i its eXpiry IN Uacambear 1499, AS
you are aware, from October 1927 the Crown could no longer issus a new licence as it
was not the owner of the pounamu resoures.

7 Othar mining privilege applications that were grantad around this period weare
alther much further advanced in the processing cycle or involvad minerals other than
palnanmu,



