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and a new Act has been passed revoking their rights under the Mining
Act's is considered unjust.  Clause 5 of the Bill states “NOT
WITHSFANDIMNG ANYTHING N THE CROUWMN MINERALS ACT
1981, THE MINISTER OF ENERGY SHALL NOT GRANT ANY — (h)
MINING PRIVILEGE PURSUANT T AN APPLICATION TO WHICH
SECTHOMN OF THAT ACT AFPLIESY

Bevause some applications under the Mining Act 1971 fall inlo the
calepury provided under Section 112, sbsectian (1)) these spec:iﬁc:
applications do not apply to the Crown Minerals Act 1991 and
should ke treated as stipulated in that Acl. Because {lause 5 refers to
the statement “NOT WITHSTANDING ARNYTHING IN THE CROWN
MIMERALS ACT 19917, then it must be accepted that Section (1B}
does notl apply. Any other application that does apply 1o the Crown
Minerals Act 19491, as referred 1o in Clause 5 should alse he exempt
from Clausc 5 pursuant o the wording “NOT WITHSTANIHNNG
ANYTHENG IM THE CROWN MINERALS ALT 1991 Reference is
herein provided for this, under Section 3 of the said Acl. ACT TO
BIMD THE CROWM — *THIS ACT SHALL BIND THE CROWM.”

EXISTING APPLICATIONS PURSUANT TQ THE CROWN MINERALS
ACT 1997

The Clause by Clause Analysis of the Bill, page (il Clause 3, states in
part — “PROHIGITS THE GRANTING OF PERMITS UNDER SECTION
32 ©OF THE CROWN MINERALS ACT 1997" and yet the BILL, pagr 4,
Clause 5, states in part “{a} FERMIT PURSUANT TO AN
APPLICATION MADE UNDER SECTION 23,

If Clause 5{a), lepislales that the Minister shall not grant a Pennit
pursLant to an application made before the commencement of the
proposed Npai Tahu iPounamu Veslingl Act, then we question the
existence of cumenl legislation that has enabled the Minisler net 1o
grant those applications for peanits and mining privileges that be has
had bofore him since 1959,

Becauss Clause 5 specifically relates to the revokemenr of all
applications and related granting of permirs or mining privileges we
must object Lo this Clause on the grounds that thal Clause states —
WNOT WITHSTANDING ANYTHING IN THE CROWN MINERALS
ACT 1991* and therefore if the Bill is enacted, then subsequent to it's
conlenl including the relevant amendmenls Lo the Crown tdinerals
ACt 1991, applicants will not have any recourse as they presently
have under the Acts 1971 and 1991 in which Lo base their objections
and individual claims far adeguate compensation.
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At present we consider the Crown Minerals Act 1997 Lo be binding 1o
the Crown i respect Lo the existing leglslation that allows for any
parsan to apply and be granted without prejudice a permit or mining
privilege pertaining to Crown minerals on Crown land. This will not
be the case il Lhis Bill is passed in it's present Form,
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The majority of our memhers arg nat in opposition o the general concep of
the Npai Tahu (Peunamu Yesting) Bilt. Although many members do object
to the vesting of Llhe entire Crown owned pounamu resource.

All cansiderations included in the Bill and it's pelicies are advantageously
‘made in favour of the Crown and Te Runanga O Mgai Taku. The Crown's
intentional disregard to the matters raised in this Subimission is considered
unjust and inexcusable given that the resource also belongs o a2l Mew
Zealanders,

As the Mining Act 1971 and the Crown Minerals Act 1997 are the anly legal
means through which persons can obtzin acoess ke these minerals, any
change to lhese after applications have previously been made should
include legislation or pollcy that address adequate compensalion for
damapes or losses incurred.

In individual cases applicants have newly discovered, Pounamu reserves
worth many millions of dollars and have cxpended much of their time,
muoney and effors in the long process leading lo the grant of 2 permit or
minimg privilege. Toe have their claims 1o hese discoveries revoked by the
Crown by the cnactment of this Bill would be extremsly damaging.

We also query why the Minerals Programme {October 1996) was issued
prior to an enactment of the ‘Pounamu Vesting Bill'.  Policy decisions
pertaining to the Pounamu minerals should not be included in that Mincrals
Programme until legislation in accordance with the Crown Minerals Act
1931 justifies it

The Minerals Programime states that the policy of not allowing prospecting,
exploration or mining of Pounamuy is in arcordance with the Deed of ‘On
Account” Setllement made between the Crown and Te Runanga O MNgai
Taha on 14 JUNE 1996,
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Since 1990, our members have requesied the mandate the Minister of Energy
has had ro substantiate withholding the grant of mining privileges. Finafly in
1996 we were advisag by the pMinister that o Moratorium was the reasan,
we therefore conclude that this Deed of *On Accownl” Selllement is the
Maralorium.

If that is so, then previous 1o lhe dale of this moratorium the Minister
allepedly may have withheld the Issue of mining privileges without a
mancate 10 do o, We also guery the legality of this Moratorium in

relovance o the Mining Act 1671 which does not include reference to the

Principles of the Trealy of Wailangi.

It is cur opinlon therefore that until this Ngai Tahu (Pounamu Vesting? Bill is
enacted, the Crown has net a mandate to withhuld or revake applications or
the issue of mining privileges or permils lor the pounamu minerals,

As some of our members are presently he legifimalte claimants or applicants
lo the rescurce under the Mining Act T971 and the Crown Minerals Act
1991 and respectively have becn accorded priority rights to their claims, it
cannot be morally or legally justified that any other persons remove those
tights withuut firstly ahitaining authortry or surrender of those rights from the
claimants in accordance with the said Acts,

Applicants have accardingly made claim over a specific Crown owned
minerat or minerals, while these claims are statutory Lhen before the Crown
may vest that mineral Lo olher persons they should have o satisfy the
legilimate existing claimant of that mineral on the same land,

The Mgal Tahu {Pounamu Vesting? Bill clearly pravides the legislation both
in palicy and mandate 1o facilitate these peneral transactions but do not
recognise the existing legitimate claimants Lo the resource. It s understood
that previpus docormentation relating Lo meelings bebween the Crown and
Ngai Tahu do confim that emphasis be placed on legislation that would
deter existing claimants the right 1o the resource and compensation,

Lintil the Crown address the matters raised in Lhis Submissian or adequarely
provide cotmpensation bascd on individual merits, then members of our
organisations will continue to oppose this Bill in it's present form.
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