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GEMNERAL STATEMENT

We, the Executives and Representatives of the said organisations, wish it
known that our members and many other citizen’s, are concetned thar
certain pelicies of this Bill do not address the particular issues which have
previously been brought to Lhe attontion of both the Minisicr of Energy,
Minister of Treaty of Wailangi Negotiations and Ministry of Commerce
before the introduction of the said Bill,

it_ia considpred thal_the Crowns vosting of the Crown owned minerals
defined as Pounarmu, into the rohe of Mgai Tahu is historically unique.

Mever bofore has a Covemmenl proposed lw lransfer an entire national
resource aver a 1o a specific lwi, basing their actions on the principles of the
Treaty of Waitangi.

We have been continually advised by Ministers that our Rights will nor be
adlversely affecred by this decision.

We disagree with these slatements and to date have made our best
cndeavours both individually and collectively to inform Governmenl that
our Righls have hoen severely affected and in many cases have damaged the
ltvelihouds of our mentkerns.

If the Crown had liaised with cur organisations when formulating policy, we
doubt that it would have been necessary to contest the policies of the Bill
now.

The majerity of our members recognise that Lhe Crown has formally oflersd
Te Rununga O Mgai Tahu the ownership of Founamu, as a “as & sign of
good faith and a demonstration of goodwill” rather than an obligativn under
the terms and conditions of the Treaty of Waitangi.

We do nol however contest the general concopt of the ‘Pounamu Vesting
Bill’, hut da ohiect sirongly 1o same of the Palicies supporting the Bill and
the ill informed nature in which they were formulated.

In our opinion these policies lack recognition of vur organtsallons and our
concerns as legititnate claimants ta the resource, :
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The principle reason we OPPOSE the Bill in U's present form
is that such an Act would allow the ranslier of ownership off
the Crovm minerads defmed as Pousamu wr Te Runanga O
Ngai Tahwr, This transition would automatically REVOKE the
present Rights of existing nuning privilepe applicants and
licensces.

The olher major concern 1 we feel the Ceown in the first
instance must rectify their policy of compenmatton in order
that present  applicants  and  licensee are adeguately
compensated lor their losses,

Currcnt applications and mining privileges relating to the
Pounamu minermls, dehned as Serpenline, Bowenile and
Mephrile {Greensione or Jade), poertain to the Mining Act
19771 anel the Crown Minerals Act 1991, These Acts provide
the legislation that directly or indirectly protect our Rights to
apply for or he granted a2 mining privilege over our
discoverios. They do nol conecrn or guarantes us the Right
to o spocific indoneral iF that minerad % no lenger Grown
towmiescl

H the Hill i3 passcd and is coacicd then the r.xinriﬁg
applicants, liccnsces and goneral public will LOGSE all clam 1o
the massive resource regandless of owr Rights pursuant o the
Minimg Acl’s. Any claims against the Crown would also be
more difficult to pursuc once the iranaler of ownership s
complete,

AL present we are undware of any oxistiog applicants or
Heenseos specifically Leing advised that their applications
have nol heen granied and we buve Lo presume that dhese ace
stitl retained as legitimate claims to our discoveries. We haye
been informed that theae claims will not be granied aller the
passing uf lee Bl

We consider the coneept. of the Bill in s present [orm as an
easy way ow for the Crown w aveid having to decline
apphimations under the particular Misiog Acts,
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It is considered Lhat the Crown has a moral, if not a legal cbligation in the
very |easl lo adequately compensate those in the mining fraternity who had
discovered the majorily of Lhe resuurce and subsequently have made
legilimate claims 1o their finds under both the Mining Act 1971 and The
Crown tincrals Act 1981, Already some of our members have had to
tolorate gight years of indecision an the issuc of Mining Privileges. This in
itself has created damage to their livelthoods and the Industry.

Il the Covernment were Lo pass Lhis Bill in 1t's present form, we would have
to argue that it he ronsidered as a very prejudicial enactment and  modem
injuslice 1o all Mew Zealander's ether than Te Runanga £ Ngai Tahu.

with regard 1o the Faunamu Vesting Bill, ir's Pelicy and allached Schedules

we have to conclude that the Crown and Mgai Tahu would stand ko reap the
benchit of our discoverics and lifetimes work in developing the resource and

the assnciated indusrrics,

The Schedules {Location Maps) in particular, encompass wilthin their
boundaries the specific locations originally plolled by mining  privilege

applicants,

W consider thal both Ngai Tahu and the Crown have benefited from the
information supplied by the applicants 1o help delineate the particular
locations and o gain privileged infarmation periaining 2 the resaurce.

in view of evidence gathered an this mattor, we can only construe that either
the Crown or Mgai Tahu has advantageovusly used our discaveries and
expertise without offering any benefit o those who founded these
informaticns.

We consider these aclions as seriously unethical and an affront to the
applicanls and their Rights. '
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Many thousands of MNew Zealander’s enjoy the mcreational gathering and
fashioning of the spreific ‘Pounamu’ minerafe. Mo aflowance has been
made for their rontinued access to the minerals excvepl to state “in pelicy”
that “any persen wishing to extract Pounamu in fulure will need 1o dea
direc!ly with Ngai Tahu',

This statement docs nof guarantee anyone the right Lo any stone nor does it
place any onus an Te Runanga O Ngai Tahu te allow access or extraction,
We understand thal abready negoliations are underway to place the resource
with parties other than Te Kunanga Npai Tahu.

Given the vast guantity and arca included in Lhe Schedules, special
pathering sites should be made available for the pamicular purpose of
recreational gathering o the public.

Our concern is that if this policy is nol adopted then we can only envisape
conilicl of interests in eertaln loecations throughout the region.

Commercial interests seem content to negatiate with Ngai Tahu 1o procure
future supplies of stone if they can recefve an assurance before the
cractment of this Till, that they have a Right lo apply a5 such and they are
adequatcly compensated for the revokement of their existing Rights to the
FESOUNCe.

We must bear in mind that the Crown dinerals Act 1997 specifies that ‘ANY
PERSOHN MAY APPLY TO THE SECRETARY FOR A PERMIT IN RESPECT OF
A MINERAL IN LAND WHETHER OR MNOT THERE 15 A MIMNERALS
PROCRAMME FOR THE MINERAL. (Section 23)

If the Crown no longer is the mineral pwner of serpentine, bowenirte, and
nepheite, then aur Rights to the mineral are considered to be revoked.

The definition of Pounamu, iv's associated mimerals and the extent of the
resource has not been adequalely addressed in the Bill,

We soriously guestion why 1 Geological/Minerals Report or a Resgurce
Agsessment including the proven and unproven meserves has pot been
prepared in conjunction with this Bill.  Considering tho specific minerals
invalve a vast reserve of considerable value Lo the nation of which the
majorily lies within Slate Turest Eeserves, Mational Varks, Wilderness Areas,
Special Historical Area’s, Warld [Heritage Parlr and the adjacent Marine,

In contrast to the original definitions of Pounaru specified in the Draft
Minerals Programme 1935 and uvther documentatian, it is considered that
previous to the introduction of the Bill, Serpentine was defined as only that
serpeniine which. was assoctaled with the Bowenite or Mephelte.  The
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efinition now includes, both in the |ater Minerals Programme 1996 and the
Mgai Tahu (Pounamu Vesting) Bill, alf Serpentine wirhin the area’s specifled
in the Schedules.

We respactively must conclude therefore thar the Crown now include the
entire Serpentine  resourc:  within the schedules irrespective of it's
individuality from the ather Pounamu minerals and #t's many other
associaled sconomic minerals such as platinum, awaruite, copper etc., not
withstaneling the rock as a future source of building stohe.

I is considered inconceivable thal Ngai Tahu consider that the general
mineral Serpentinc and all it's many mare specific associated minerals be
included in their <lalms.

The Crown Mincrals Group of The Ministry of Commerce must be aware
that the Serpentine group of minerals include a diverse range of more
specific minerals, including Bowenite. Nephrile fzlls into a similar category
in that gther associated rocks can have a nephritic struchure but net classified
as a true Nephrile or Jade. The two minerals which form Nephrite Jade are
also found as entirely different rocks thus creating much conflusion when
persons apply for a permil for these other more specific minceats in their
rock form,

We plead that Government address these matters befare proceeding wilh the
enaclment of the Bill and that they consider the many other issues 1o which we
have refemed.
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(i}  CLAUSE ANALYSIS

Clause 4,

Clause 5

RIGHT OF ERMDRITY TO APPLY FOIR A RENEWAL OOF AN EXISTING
LICEMCE GRAMNTED UNDER THE MIMING ACT 1371,

The Minister of Energy has slaled thal this Right has not been
praserved under the Crown tdinerals Act 1991, Contrary o tho
Minister’s opinion, the Mining Act 1971, Section 77 daes specify that
under the Act 1971, the applicalion for 2 new licence shall have
priority.  Pursuani iz the Crown Minerals Act 1991, Section 107
including  subscckion (2} and not  withstanding  Section 111,
subseclions {1&2) uf Lhal Act 1991, The enactments for the purpose
of suhsection (1) DO NOT include Section 77 of the Mining Act
1971. This then must substantiate that any existing mining licence
under Lhe Act 1971 be considered as CONTINUING ta have a Right
of Priorily lor a new licence consistent with Scctions 23, 25 & 107 of
the Crown dinerals Act 1991 and Section 77 of the Mining Act 1371,

Pursuan! lo Clause 4 of the Ngai Tahy (Poumamu Vesting! Bill,
nothing should prevent the applicant to apply for a further mining
licence,

EXISTIMNG APELICATIONS FOR tIMING PRIVIEEGES UNDER THE

MINING ACT 1971 — SUBJEC O SECTHOM 112(1) OF THE
CEOWN MINERALS AlfT 1991,

Where an applicalion fur a prospecting or mining licence has been
accorded priorily rights, public notice has heen given and no
ahjections have boeen todged then these applications, pursuant to the
said Acts 1971 and 199 should remain unaffected. Civen thal these
Acts in their present form are the only legitimate means by which
applicants can secure their Rights to their distoveries in avcordance
with the efiicient allocation of Righls in respect of Crown owned
mincrals, the revokement of these Righls and Lransfer of ownership of
the specific minerals is considered unacueplable, The pelicies and in
particular Clause 5 of The Bill speciflically endeavour to revoke these
Rights.

It is considered therefore that under the above mantioned Acts and
their relovant sections that any existing applications for mining
privileges must remain as such until the applicants are officially
advisod by the Ministry that they have been declined, including the
redsans for this deciston.

Applicants have reguested access lo the minerals ard land,  The
rajarity of the existing applications were made in the lale 1980, To
have them wait so long only to advise them that their applications
will not be pranted because the mineral pwnership has been changed
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