CrownMinerals | -

17 March 1998

Mr K J Landaus
PO Box 56
COLLINGWO(D

Dear Sir

I 1efer to your letters dated 2 December 1997, 4 Decomber 1997, 23 January 1998, and 10
March 1948, I apologise for the delay in responding 10 this outstanding correspondence.

Purpose

In this letter T have taken the opportunity to fully, and finally, set out the Ministry’s position
in relation to the matters that you have raised. In particular, this letter identifies the

Ministry’s position on:

(a) Mining [.icence 32-3021;

(b) Prospecting Licence Appiication 31-258;

{c) Y our compensation claims;

{d)  The Crown’s compensation offer to you; and
(e} Future action.

Mining Licence 32-3021

The Ministry agrees that you are the legitimate holder of this licence. Your rights under this
licence, until it expires, remain unaffected by the Ngai Tahu (Pounamu Vesting) Act 1997,

Your position appears to be that you are entitled to a rencwal of this licence. [tis the
Ministry’s pesition that holders of mining licences are not entitled {o a renewal. Rather, the
Ministry believes that section 77 of the Mining Act 1971 only ever conferred cn an existing
licence holder a right in priority over other persons when applying te have granted a new
mining licence. :

The enuctment of the Mgai Tahu (Pounamu Vesting} Act 1997 vests ownership of pounamu
in Te Runanga O Ngai Tahu. !n other words, the Crown no longer owns pounamu. In the
Ministry's view, it follows that the Crown cannot grant you a mining right over that resource.
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._-houtld you wish to mine pounamm following the expiry of your (still valid) mining licence.
you will need to apply to Te Runanga O Npai Tahu for that right.

Prospecting Licence Application 31-2583

Applications under the Mining Act 1971 that were pending at the time of the enactment of the
Crown Minerals Act 1991, may only be processed under the transitional provisions of the
Crown Minerals Act 1991, specifically section 112,

It is the Ministry’s position that section 3(b) of the Ngai Tahu (Pounamu Vesting) Act 1997
prohibits the Minister of Energy from granting-your prospecting licence application in respect
of porunamu. f'f'r'f sﬂ%

Mining Permit Application 41452

This application concerns several minerals including pounamu. We are still awaiting your
decision as to whether you wish to proceed with the application in respect of the minerals
other than pounarnu.

It is the Ministry’s position that section 5 of the Ngal Tahu (Pounamu Vesting) Act 1997
prahibits the Minister of Energy from granting an application for a mining permit in respect
of pounamu.

Decisions on Applications

Please note that this letter should not be treated as formal advice that your outstanding
applications have been declined. The formal decisions on those applications have yet to be

taken,

Your Compensation Claim

We understand that you are seeking compensation of $3 million. We further understand this
s primarily is caleulated by reference 1o a perceived economic loss following the transfer
of ownership of pounsmu from the Crown to Te Runanga O Ngai Tahu. $500,000 appears to
be in respect of written statements by the Minister of Energy which you consider to be

defamatory.

In terms of claim for economic loss, the Crown does not accept your claim. This has been
consistently the Ministry’s position for a considerable period of time. The Ministry has
considerad the points you hgve made in your comrespondence but has been unable to identify
any material fact that would cause the Ministry to advise the government that your claim
should be accepted. In other words, the Ministry sees nothing in the points made by vou to
date that would lead the Crown to reconsider its position on your compensation claim.

Whilst the Crown recognises that you and other applicants may have suffered costs associated
with the processing of applications that cannot now be granted {costs which the Crown is
prepared to compensate, see below), the Crown does not accept that it is liable for presumed
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~ ass arising from the fatlure of mining privileges to have been granted to you, No person ever
has a right to the grant of a mining privilege.

Your allegation of defamation is noted, The Ministry does not consider the statements made
by the Minister in his letter to the Hon. Richard Prebble to be defamatory. Consequently,
your request for additionat compensation of $500,000 is rejected.

The Crown’s Compensation Offer

As you know, and as indicated above, the Crown is willing to reimburse eligible applicants
for the costs of meeting statutory requirements. To be eligible for this compensation offer,
applicants have to meet the following criteria:

(a}  Pounamu {greenstone) must have been the primary mineral of the application;
(b)  The application must have been lodged by 1 August 1996; and
{c) The application must be undetermined.

This compensation offer has been outlined to you several times. The parameters of the offer
have not changed, neither has the offer been withdrawn. Please let the Ministry know if you

would like to take up this offer.
Future Action

In your most recent letter you seem to consider that the Minister of Enerpy’s letter ta you of
17 February 1998 is supportive of your view of the law. With respect, the Minisiry considers
your interprelation of the Minister’s letter to be a sirained interpreiation. Consequently, the
Ministry does not agree with your comment on our 17 February letter. The Ministry
considers that the Minister’s letter cleariy set out the position that is also covered in this

letter.

In your most recent letter, you have indicated that you will be initiating legal action shortly,
Although it is not entirely clear to the Ministry from your letter what exact]y is required 1o
avoid litigation, I have assumed that you believe that litigation can only be avoided il the
Crown agrees to meet your compensation claims.

As stated above, the Crown does not believe that your claims are valid.

Should you elect to commence proceedings, the necessary papers can be filed either at the
Ministry’s premises or at the Crown Law Office. Any such proceedings will be defended
and, if successfully defended, the Ministry is likely to seek costs.

Given the extensive correspondence on this matter, the resources that are required to be
devoted to answering your many letters, the basic unchanging nature of your queries, and
your threat of imminent litigation, the Ministry sees little point in continuing this
correspondence.



Ve are willing to reconsider our position if you are able to bring new information to ght, or
if you are willing to accept the Crown’s compensation offer. Additionally, we would
welcome your advice as to the status of Mining Permit Application 41-452.

1 hope that the foregoing 15 a sufliciently clear statement of the Ministry’s position.

Yours sincercly

Paul Stigley
MANAGER, PE



